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OGC REVIEW 7 May 1959
COMPLETED
TATINTL  sennnamnem vor: Deputy Director, Personnel
SURJECT: Support for Employee Organizations

1. This memorandum 1s 1n reply %o your reguest for the source ar
sources of legisletive authority for s government sgency to provide space
and other forms of logisticsl suppor: to employee orgsnisstions. You
mmmamnmuuumawwmmm
on the extent to vhich & govermment agency omn support sactivities of
smployee or?nizctzens in the form of {a) space and other logisticsl
support, (b) emplayee services during duty hours, ezd {c) payroll dedustions.

2. 1In genersl, the use of sppropriated funds for emplayee organizetions,
unleans 68ly authorized in the Appropriation Act, is restricted by
31 e which grovides: "Except as othervise provided by lsv, sume
appropriated for the various branches of expenditure in the public service
shall be spplied solely to the objects for which they were respectively
mede, and for no others.” 1In & series of decisiers 1isted below, the
Coaptroller General, on the bmsis of 31 UBC G628, hes dented the expenditure
o:fm:ormmmawmmawmm» or the pay-
ment for services relating to recreamtional suparvision, The use of funds
for these purposes has been denied in spite of the dearth of such facilities
at the smployee's base, or the effect on the mormle of employeas in the
sbsence of such facilities.

3. The Tollowing four Comptroller Genersl opiniens should be of
interast to your 18 Comp. Gen. 147; 27 Comp. Cen. 579 and unpublished
opinicus B-3734b, dsted 14 October 1943, and B-h9160, dated 5 May 1945.
!‘heeecpinionohsmmtbemm&iﬂuwww-w iater
Coupiroller General apinions.

18 Comgp. Oen. 147 - Comptroller General's opinion was requested
on PN EUTEABYIIEY 6F providing recreational facilities for civilisn
mmesmmm-mmmwmammmw Island.
There were no civilisn recreational facilities available on the
island. Nevertheless, the Comptroller Gemeral held: “The use of
appropriated funds for the furnishing of reereationsl snd entertain-
ment facilities for Covernment percorne) is vnauthorized in the as-
sence of specific statutory sathority or suthority by necesaary
implication, notwithetanding Lt mey be highly desireble to furnish
such facilities because of the absence thereof otherwise ard the
location of the work--in this cmse, e river snd harbor appropris-
tion project st Midway Island.
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*e s .MGitwsMWWWtwmdm»
vids recrestional and entertainment facilities for the emplovees,
ttmremm:msm::gmormm sllegations that such
thnmmmmﬂwnmmn&&ewu-
tion for rivers snd harbors isprovements proposed o be used for
the prosecution of the project 4n question, or that such expendi-
tures are cssential in, o even reasonably incident to prozecuting:
the project,”

W-muvyw, seeking to provide

& recroeatior upervizor for its eivilian auployees, relied for
suthority to expend such sums upon an Bxecutive Order vhich ctated,
“fhe head of each sgency in accordance with spplicable statutes,
Executive Orders, snd rules, shall be responsible for persormel
management in his agency.”

The Comptroller Gencral helds "While recrestionsl end enter-
taimment progrems for civilisn enployees at fleld activities of the
¥avy Wﬁ My be administratively desiruble, they have at most

mm, mmtmfwmmtarwﬁesoteiﬂm
personnel--elther on & full tine or part time basis~-to develop,

organize, and aupervise emplayes recrestional activities 1s not
authorized.”

i - In & decision of 1% October 1943 {B-3734k) the
cm%&mﬁwammmuuﬂﬁh.%
for the purchase of besketballs, baseballs, and other inexpensive
recreational facilities tc be used in ceivilinn esgployes omepe located
in & national forest under the Y. 8. Forest Service., The camp in
question was located more than a one hour Arive Trom any comsmunity
and 4t was mmmtmmmmwmmmw
facilities vas causing & large and sxpennive lsbor turnover ins

- ¥he Bervice reiied for authority upon this langusge in their
sppropriation act: "Sume may be expended for expenses necessary

chargeable to appropriated fundas,”

Mg%?-mmuwamuuﬁm}m;mmmm

sum s30 submitted by a certifying officer of the Bonneville

Pover Administration for the venta) of & movie film, This film was

tahsusadfermttmansngwlmstammmthmmsm
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permanent populstion, no stores, no post office, and no faeilitics
for recreation and entertailrment. The closest towvn wes 35 miles dictant.

The disbursing officer stated familiarity with 18 Comp. Cen. 147
but felt that since the Bonneville Act granted the Administretor
suthority to make "such expenditures for offices, vehicles, fur-
uisbinge, equipment, supplies and books, for aAttendance at meetinz:,
and such other facilities and services as he mmy find necessary for
the proper administration of the Act”, such an expenditure vas
legitimate,

Notwithstanding the broad terms of ¢thismthority, the Comptroller,
egain referred to 31 USC 628 and statedt "Since there is nothing

in the appropriation . . . vhich reascuably msy be oconstrued as
maling the appropriation avallable for the fwrnishing of enter-
tainment facilities to itas emplayees, there would appear to be no
sound basis for departing from the rule of 18 Comp. Gen. 27 and

such being the case, 1t must be held thet an expenditure of the
patire here involved is not suthoriged,”

4, The comtrol and allotment of space in public buildings in the
Dlatrict of Colwdbie is covered by stetute and iz foumd in bO USCA 1 vhich
reade:

“The Admintstrator of Genaral Services shgll have the sbsolute
@mm1ofmmnmxulmeemmamxmbnc
buildings owned or hilldings jeased by the United States in the Bletrict
of Columbia, vith the exceptior of the Exscutive Mansiocr an? of'fice
of the President, Capitol Building, the Senate snd Bouse Office Build~
ings, the Capitol power plant, the buildings under the Jurisdiction
of the Regents of the Swithsonian Institution, and the Conzresuional
iiprary Building, and shall from time t0 time assign and allot, for
the use of the severanl sctivities of the Govarnment, mll such space, ™

As & rule, the General Services Administration (GSA) has the legel right
to control all space in the buildings oceupied by this Agimey and further
to determline hov that spmce 1s to be used. The Qeneral, in

8 report to Congress, dated 10 August 1949 (B-45101), pointed out that
there are limitations on the use of govermment property vhere Congress
hes not specifically authorized the use of W t0 vhich a govermment
&gerncy mey wish t0 put it. GE8A can and has egited the responsibility
te use certain properties to the head of ® particular goverment agency.
However, this does not limit the gemeral rule and, ss the Comptroller
General emphasized in his report: *. . . the use of public property snd
Tands « + » vithout fair reimbursement toc the Government would appesr
objectionable 3e.” His argument mey be summariged asi "Phe guestion
vith the aceoum officers of the Government is not the spparent gensyml
sdministrative sbjectives ou which public property and funds are s
but whether the Congress, controlling the public purse, has by lav suthorised
the expenditure.”

5« In the oase of the Credit Union the basis for sgency suppert i
statutory. Section 1771 of Pitle 12 USCA reads as followss
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wﬁmmmzwsmmmrmmm in the
wtywazmwsnmmmccwtm”mma
wion does business, such officer or sgency mmy in his or its
Msmtimﬂhﬁmtum&:crﬁumimirwismm
vithout charce for rent or serviges."

6. Tha use of the servicez of Yelderal emplovees during official
vorking hours for the collection of funds for various charity drives msxi
of mouthly peyments for Group Bospitalisation, Incorporuted, for example,
mmrmmwmmm»ammimuf
sdministrative &iscretion with respect to the perforwmnce of duty of
esployees. However, mwwmmnwmmmmw
forthcoming if emplayses wers hirsd specifically for or devoted mu~
stantial periods of time to such purposes {31 Comp. Gen, 5hy, 642).

T+ In the mstter of payroll deductions, three provisions in the
Tederal statutes establish a firm legislative policy agatnst the mekcing of
deductions from the salaries of employess af the departments and agencies
of the Federal Government. These sions are found in Tistle 31 of the
United Btates Code, sections 203, 492 and €35, There are several opinisns
thcmmmamxwmam, inclwding 31 Comp. Gen. 647,

32 Coew. » 572 and 35 Comp. Gen. G41. The last oited opinion contains

a\mmemgsmMsmtfmm&wm:

“However, the diversion of porticns of the salaries of Federml
wlmemeMMamﬂamwmw
Playees 1s, of course, an sntirely different satter, Generally,
m&mﬁmwmmmmzwwne statutory
suthorization as, for instance, those new being made Tor Federal
income texes, Wnsuuimm, pmayments under the Feders
Beployees Group Life Insurence Act of 195h, 5 BBC 2091 MWote, olivil

Mmimafmmmﬂmofmmmweeatcrmgn ue:: ,
Ms%eﬁw&hﬁhmﬁo&h&rﬁuumuum,mmm
medical, heslth, and life insurance sctivities. Eowever, all aunah
wmmcbmcewnmﬁcMthmmréyMWe
&iw 88 belng in contreaventiosn of tha povisions of sectiens
3&?7ma3saoxmawﬂaumms,um,nwcaasmek;—a,
which respectively (1) prohibit the azeigmment of clmims aainst the
mmsuusmea)mmmmewswmmmmm in
Mnrefthawmatommiatebem. The purpose and
ma&smmdmathththWﬁm
iummmmmtﬂwmumwmmmwﬁ
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be used solsly to sccomplish the objectives for vhich they are aade
and for no other purposen, snd to vislats the general pudlic policy
againet making the Government & collection agenty fur private
crgenisetions.®

8, UOnfortunately, 1t ie 4ifficult in these aress to come to & specific
conclusion without having specific Ifmects &t band. This 1s especially
true in demling with aitumtions arising in compection with the mission
of this Agency vhere securlly consideratioms or unligueness of operations
might justify certain sction in the support of employee avganizations which
othervise vould be prevented by the ruling= cited sbove.

STATINTL

Office of Genernl Coumsel

STATINTL  oge:] |sem
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o
6.

MEMORANDUM FOR: General Counsel

ATTENTION : Mr.

STATINTL

Tt would be helpful in the completion of studies
being made on the activities of GEHA and the 1 STATINTL
Federal Credit Unicn if I could lsolate the source or
sources of legislative authority for a government agency
to provide space and other forms of loglstical support to
employee organizatlons.

Tn sddition, I would eppreciate & synopsis and
citetions of significant Comptroller General rulings which
perhaps have determined the extent to which the normal
government agency can support the activities of employee
organizations in the form of:

(a) Space and other logistical support
(b) Employee services during duty hours
(¢) Payroll deductions

STATINTL

Deputy Director of Personnel
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